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Key policy messages

The government of Kenya has
made progress in formulating a

The impact of these policies on Empowered PWDs can
PWDs with regards to access to 6 compete equitably in the job

number of policies that aim to work and employment oppor- market and contribute to the
enhance different elements that tunities is minimal; a situation country’s economic growth.
promote the right to work on an attributed largely to inadequate This however should be sup-
equal basis. These include pro- enforcement mechanisms by the ported by policies and strat-
motion of open, inclusive and government. The other reason egies that enhance capacity
accessible work environment relates to failure by public and building efforts and empow-
and prohibition of discrimina- private sectors to consider PWDs erment mechanisms that are
tion on the basis of disability. on impartial basis for employ- conducive for PWDs.

ment opportunities.

Overview

Kenya’s commitment to promotion of access

PWD Act (2003); National Disability Develop-
to the labour market on an equal basis is ev-

ment Fund (NDDF); Article 54 (2) of the Kenya
Constitution; Ministry of Labour (MoL) Strategic
Plan (2013 - 2017); The Public Procurement and
Asset Disposal Act (2015); Labour Regulations
Act (2007); Occupational Health and Safety

idenced in the different policy instruments.
Some of the key instruments include the Em-
ployment Act (Revised Edition 2012 [2007]);
Kenya National Employment Policy (2014);
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Act (2007); and Remuneration and Taxation
Act. These instruments adopt a generalised ap-
proach to labour market access. However, spe-
cific reference to PWDs with respect to right to
work and potential opportunities for employ-
ment is provided for in different but subtle ways.
For instance, the National policy states that out
of all the people that are employed 5% should
constitute PWDs. The Public Officers’ Ethics
Act 2003 on the other hand has provision for
non-discrimination for PWDs in public service
employment opportunities. The Disability Pol-
icy states that ‘the Government shall conduct
awareness campaigns in collaboration with or-
ganizations of and for persons with disabilities,
parents groups, and other service providers”.
Arguably, this should translate into targeted
awareness creation efforts to reduce stigma
and discrimination of PWDs. In addition to the
fact that employment opportunities for PWDs

are spread out across formal and informal sec-
tor, there are other efforts by the government
towards creating sustainable self-employment
opportunities for PWDs. These include business
grants and tender procurement, opportunities
like Uwezo fund etc. Other efforts include the
access to government procurement opportuni-
ties [AGPO] capacity building initiative which
focusses on funds management leading to issu-
ance of AGPO certificates. Despite these policy
and practical related efforts, there is minimal
tangible evidence to demonstrate impact with
regards to improved right to labour market and
related benefits for PWDs.

These results and policy recommendations are
drawn from analysis of national policies and
re-analysis of national data sets. The results
presented here form part of a larger research
project: Bridging the Gap: examining disability
and development in four African countries.
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Figure 1: Analysis of different elements in Kenya’s policies and legal instruments linked
to the labour market




Results

Analysis of secondary materials including poli-
cy instruments that speak to the labour market
situation in Kenya reveals the following findings
(see figure 1).

1. Kenya policy and legal instruments related
to labour market take cognisance of dis-
ability with respect to different elements
shown in Figure 1.

2. Inclusivity and the implementation plan
rank high because of explicit mention of
non-discrimination in the main disability
policy as well as setting aside a 5% quota
for PWDs in elective and appointive posi-
tions.

3. Despite Kenya having fairly good policy
and legal instruments, the analysis of these
instruments identified a few gaps:

e lack of clear budget allocations to
guide work and employment strate-
gies for PWDs;

* accessibility of workplaces and infor-
mation access for PWDs still remains a
challenge;

e Further, the government enforcement
mechanisms of the existing policy and
legal instruments is weak.

4. The poor monitoring and enforcement
structures result in noncompliance with the
5% employment policy for PWDs and dis-
criminative funding mechanismes.

5. Further secondary data analysis according
to Wafula et al. (2017) and qualitative in-
terviews with PWDs and their families on
their experience in labour markets to bet-
ter understand current policy and practice
reveal that PWDs still face varying barriers
in accessing employment. These are con-
founded by the following factors:

e Extent of access to employment varies
with type of disability, severity of dis-
ability, education attainment.

*Access to employment could be at-
tributed to poor infrastructure and dif-
ficult terrain that did not allow people
with disability to access education and
subsequently employment (Cobley
2012).

*Barriers on access to employment are
linked to existing means of produc-
tion which in rural settings is largely
attributed to farming and small enter-
prises (AU for the Blind, 2007).

Low literacy and skilled levels among PWDs
limit competition in the job market.

The public and private sectors unwilling-
ness to employ PWDs.

Employment opportunities and lack of dis-
ability-friendly work environments.

PWDs and in particular women found it
easier to migrate to towns as it has more
opportunities for employment (Ingstad
and Grut 2007).

Poor remuneration and discrimination of
PWDs when compared with persons with-
out disability.

Recommendations

Government enforcement mechanisms for
policy instruments that promote right to
work on equitable basis should be strength-
ened.

Government should formulate and imple-
ment policy instruments that provide for i)
budgetary allocation to support increased
employment opportunities for PWDs both
in the public and private sector and ii) in-
formation management systems that en-
hance increased awareness of employment
opportunities for PWDs.



e The AGPO capacity building

e The government should integrate in the

performance contracting system enforce-
ment mechanisms for aspects relating to
employment of people with disabilities.
These include the enforcement of the 5%
employment policy and enforcement of
procurements regulations hence increased
access to business grants and lucrative ten-
ders by PWDs.

initiative
should be reviewed in order to address
gaps and challenges relating to access of
business grants and tender procurement
opportunities by PWDs.
building programme and others, which are

This capacity

related, should also consider mentorship
as a way of empowering PWDs. This would
go a long way in building their confidence
related to doing business and job perfor-
mance as employees.

* The public and private sector should make

deliberate efforts to employ PWDs in com-

pliance with the relevant Kenyan employ-
ment policies.
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