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EXECUTIVE SUMMARY

This study was commissioned by the United Disabled Persons of Kenya (UDPK) with the 
overall objective of providing an audit on the nature and extent of the implementation of the 
Constitution 2010 on Persons with Disabilities over the last decade. Undertaken in the month of 
November 2020 in Homabay, Mombasa, Kitui and Kakamega counties, the audit used purposive 
sampling strategy and qualitative research design in which key informant interviews and 
focus group discussions with persons with disabilities were employed.  

The findings divulged that consistent with the constitutional provisions of national values and 
principles of good governance, the level of awareness of public and private institutions on 
the rights of persons with disabilities has increased significantly after the promulgation of the 
Constitution 2010. Persons with disabilities have been treated with respect and dignity whenever 
they seek for services from both institutions. Some of the specific areas where persons with 
disabilities have experienced change include banking and general elections where they have 
received priority treatment to access services without being subjected to queuing. This has 
not only saved them of time to be directed to other productive roles but also widened their 
participation in electoral processes hence contributing towards the realization of their civic 
rights.  

In social and economic rights particularly right to decent work, focus group discussions 
indicated that before the constitution of Kenya 2010, many PWDs were viewed as ‘beggers’. 
However, today, PWDs co-work with the rest of populations and their contributions are highly 
felt and appreciated. The participants observed that many leaders in Kenya who are PWDs 
perform their duties well and are more vocal on disability issues than before. In the public 
sector, there has been slow but progressive inclusion of persons with disabilities into public 
institutions in an attempt to adhere to the constitutional requirement that 5% of public 
appointments be drawn from persons with disabilities. Data for the period of 2018-2019 show 
that the state corporations and semi-autonomous agencies have performed well compared 
to other departments as they have 1.39% persons with disabilities as part of staffing. This is 1287 
people with disabilities out of 93,154 people who are employed by the state corporations and 
semi-autonomous agencies. Public universities followed at 1.1% in terms of inclusion which is 320 
persons with disabilities out of the 12,7162 employees. The statute institutions and authorities are 
at 1.03% which is 16 persons with disabilities. Ministries and state departments have less than 1%. 
It is, however, unfortunate that this situation is far from satisfactory as none of the institutions 
has exceeded 1.5%. In the private sector which is the source for formal or wage employment, a 
few champions like Safaricom Ltd have developed and implemented innovative models that 
provide opportunities and reasonable accommodation to people with disabilities. Finally, in 
the informal sector which comprises individual and group-based kind of livelihood activities, 
findings showed that persons with disabilities are empowered economically by providing 
goods and services to public institutions within the legal framework of Access to Government 
Procurement Opportunities (AGPO) that provides 30% of government procurement tenders to 
persons with disabilities, women and youth.



In the realm of social protection, there have been significant achievements in enabling 
persons with disabilities to live a minimum standard of life that also respects their human 
dignity. According to a key informant in the study, cash transfer which has been progressive 
over the years from 2100 to 4,700 beneficiaries later to 12,500 beneficiaries is one of the social 
protection tools currently used in Kenya.  The number has now grown to 47,000 beneficiaries 
and as per the 2019/2020 financial year, it was reported that disbursement of 7.1 billion Kenya 
shillings has been advanced to the beneficiaries which is about KES 2000 on a monthly basis 
to each beneficiary. These cash transfers have improved the socio-economic status of the 
beneficiaries. The National Council for Persons with Disabilities has also played a key role 
in uplifting the quality of life of beneficiaries from the disability kitty that provides loans to 
disability groups. Access to education has also improved for children who have benefitted 
from the Council’s bursaries and scholarships. Despite these achievements, key informants 
and persons with disabilities concurred that the needs at the household level remain diverse 
and unmet suggesting consideration to increase coverage and cash targeting the people.

Finally, the study participants affirmed the efforts made in helping PWDs to get access to good 
education. They reported that as compared to before, the Constitution of Kenya 2010 has done 
much in education for PWDs.

Key informants further corroborated the responses by focus group discussants by providing 
pertinent information about education for PWDs in relation to the CoK 2010. The Constitution 
of Kenya reaffirms the right to education in various articles. At article 43, 153, b 54, b 55, and 
56 B, they all talk about the quality of education for all. They highlighted the gains made by 
the Ministry of Education within the context of COK 2010 as; the formulation of sector policy 
for trainees with disabilities 2018 which has given policy directions on education for learners 
with disabilities, increase in the enrollment of learners from 20,000 in 2010 to 300,000 currently 
and the expansions of learning institutions, both primary and secondary schools. In 2010, there 
were four special secondary schools and today there are 36 special secondary schools, 78 
integrated secondary schools, and 3000 integrated primary schools. 

Despite the above achievements courtesy of the Constitution 2010, the study noted that 
challenges and gaps still abound that continue to bar persons with disabilities from fully 
benefitting from the constitutional provisions. These include the inadequate funds from the 
exchequer to fully finance the disability sector, deep-rooted cultural norms that discriminate 
persons with disabilities, stigmatization, inadequate awareness on the rights of persons with 
disabilities, lack of free compulsory education for children with disabilities where many parents 
are forced to pay for quite a number of disability-related costs and limited insurance coverage 
for persons with disabilities under the National Hospital Insurance Fund (NHIF).

This audit study, therefore, recommends strengthening the capacity of public institutions, the 
private sector and Non-State Actors on disability mainstreaming, increasing funding to the 
National Council for Persons with Disabilities and establishing a robust Monitoring and Evaluation 
Framework by CSOs to help in monitoring the government’s progress on the implementation 
of the constitution on PWDs. Other recommendations include improving data collection on 
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disability and finally, establishing timeframes for the transition process from segregated to 
inclusive quality education and ensuring that budgetary allocations, technical and personnel 
resources are available to support the shift of the system from segregated to inclusive.
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1.0.  BACKGROUND/CONTEXT

The Constitution of Kenya 2010 has been lauded globally as one of the most progressive 
documents since it has brought about many fundamental changes in the political, social 
and economic spheres of Kenyan society. Most importantly, the constitution through its 
establishment or enhancement of normative and institutional frameworks have ensured that 
the hitherto invisible disadvantaged groups like persons with disabilities are included in all 
sectors of development. 

The Constitution of Kenya (2010) has been credited as 
the most progressive constitutions in the world. It aspires 
to guarantee the full enjoyment of human rights to all 
categories of people in society including the vulnerable, 
poor and persons with disabilities. The Constitution of Kenya 
2010 contains a comprehensive Bill of Rights. Article 43 
guarantees all Kenyans their Economic, Social, and Cultural 
(ESC) rights. It asserts the “right for every person…to social 
security and binds the State to provide appropriate social 
security to persons who are unable to support themselves 
and their dependents.” This right is closely linked to other 
social protection rights, including the right to healthcare, 
human dignity, reasonable working conditions, and access 
to justice. The overarching goal of social protection is to 
ensure that all Kenyans live in dignity and exploit their human 
capabilities for their own social and economic development 
(Republic of Kenya, 2011). 

Kenya has been in the forefront among other countries in Africa that has passed an Act of 
Parliament to provide for poor and vulnerable populations including persons with disabilities. 
Article 21 of the Constitution of Kenya presents the Government’s commitment to the progressive 
realization of the rights of all Kenyans, as highlighted in Article 43 (Economic and Social Rights) 
which includes the right to the highest standard of health care and services, education, 
accessible and adequate housing, food security, access to clean water, and social security with 
an emphasis on providing for those unable to support themselves or their dependents. 
Specific provisions for Rights of Persons with Disabilities in Article 54 of the Kenyan Constitution 
offer Legislative and policy framework, they include: -

- Article 7 recognizes sign language, braille and other communication accessible to persons 
with disabilities as part of the official languages.

- Article 20 (5) (b) obliges the court, in applying any rights under Article 43 to be guided by the 
principle that “in the allocation of resources the state shall give priority to the widest possible 
enjoyment of the right or fundamental freedom having regard to prevailing circumstances 
including the vulnerability of particular groups or individuals”.

- Article 21 confers a fundamental duty on the state and every state organ to observe, respect, 
protect, promote and fulfil the rights and fundamental freedoms. A person with any disability 
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is entitled to be treated with dignity and respect, to access integrated educational facilities 
and institutions, to access all places, to access public information, to use sign language or 
braille or other means of communication and to access materials and devices to manage 
barriers that may arise due to disability. The State commits to the progressive implementation 
of the principle that at least 5 percent of the members of the public in elective and appointive 
bodies are persons with disabilities.

- Article 27 on non-discrimination prohibits direct or indirect discrimination against any person 
on any ground, including disability.

- Article 28 promotes respect and protection for the human dignity of every person. 

- Article 43 recognizes economic and social rights, including the highest attainable standard 
of health, housing, sanitation, freedom from hunger, access to clean and safe water, social 
security, education and emergency treatment.

- Article 97(1) (c) requires twelve nominees to the National Assembly to be persons with disabilities. 
 

- Article 98 (1) (d) requires two nominees to the Senate to be persons with disabilities.

- Article 177 (1) (c) specifically provides for the nomination of persons with disabilities to County 
Assemblies.

The Persons with Disabilities Act (2003) further provides a comprehensive legal framework which 
outlaws all forms of discriminative treatment of persons with special needs and disabilities. 
This includes, among others, access to education and training. It provides for adaptation of 
infrastructural, socio-economic and environmental facilities to ensure a conducive environment 
for persons with special needs and disabilities.

It   is, therefore, evident that the COK 2010 provides robust frameworks that promote the full realization 
of the potentials of persons with disabilities. It is against this background that the United Disabled 
Persons of Kenya (UDPK)1 in partnership with the Caucus for Disability Rights Advocacy (CDRA)2 

 commissioned a study to audit the nature and extent of implementation of the 2010 Constitution 
in relation to persons with disability. 

1 - UDPK is a non-profit, non-political and non-partisan organization. As an umbrella body for persons with disabilities, UDPK comprises 120 member 
organizations being Disabled Persons’ Organizations (DPOs), associations and groups of persons with disabilities. UDPK’s core mandate is to advocate 
for the formulation of disability-friendly policies and legislations locally, nationally and internationally geared towards improving the livelihood of 
persons with disabilities in Kenya. UDPK’s mission is to promote non-discrimination, full and effective participation of persons with disabilities in 
mainstream development processes and programs. The organization’s vision is to realize a barrier-free society where persons with disabilities enjoy 
equal access to opportunities in all spheres of life.

2 -   is a National-Based Advocacy Group that brings together selected DPOs representatives to deliberate, strategize and engage the duty bearers 
for the full realization of the rights of Persons with Disabilities (PwDs) at the national level
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1.1. Objectives of the audit

1.1.1. Overall objective
To audit the nature and extent of implementation of the 2010 Constitution in relation to persons 
with disability. 

1.1.2. Specific objectives
Specifically, the assignment sought: 

	 To establish the extent to which implementation of the Constitution has benefited 
persons with disabilities;

	 To determine arising challenges regarding effective implementation of the 
Constitution for persons with disabilities during the last decade; and

	 To make recommendations on how to better implement the Constitution for persons 
with disabilities during the next decade.
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2.0. TECHNICAL APPROACH AND METHODOLOGY

2.1.  Technical Approach

The consultant adopted a three-phased approach to the audit assignment as represented in 
Fig 1 below with activities in each phase also highlighted.

The team conducted a comprehensive, credible, supportive and informative Audit of 
the implementation of the constitution 2010 in relation to uplifting the lives of PWDs. The 
audit was carried out following the internationally accepted standards and guidelines3. 

 The evaluation incorporated Human Rights-Based and Gender Equality and based on Results-
Based Management (RBM) principles and logical framework analysis. These enabled the 
inclusion of PWDs throughout the audit process.

Figure 2.1: Technical approach to the audit of the constitution 2010

3 -   For example, DAC Evaluation Criteria; UN Evaluation Group (UNEG) Norms and Standards in UN System, 2005 (updated in 2016), and the Ethical 
Guidelines for UN Evaluation.
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2.2. Methodology

The nature of the audit called for the use of a mixed method approach involving both 
quantitative and qualitative data from various sources (secondary and primary) and various 
tools. Methodological set up was based on research-by-design with these faces:

•	 Analysis of existing constitutional, regulative, policy and institutional frameworks 
relevant for PWDs through document review of relevant literature, and interviews with 
key informants.

•	 Assessment of PWDs institutional arrangements, management, technical and 
coordination structures/mechanisms and how they operate in helping the PWDs to 
realize their full potentials to participate in spheres of development. The focus will be 
on using different mapping-methods to assess and uncover the status, operation, 
challenges/gaps and potential of institutional and operational structures/mechanisms.

•	 Assessing the perceptions of PWDs on the benefits, challenges and lessons learnt during 
a decade of constitutional implementation

•	 Document expert information from Key Informants on the changes made by the 
constitution 2010 on the lives of PWDs as well as the nature and extent of constitutional 
implementation.

•	 Triangulation and analysis of existing information/evidence from various sources.

2.3.  Data Sources, Collection Tools/Processes and Key Informants

The Team applied a combination of multiple and complementary assessment methods and 
strategies including the following: 

i. Desk Review: A comprehensive review of the constitutional provisions for persons 
with disabilities together with relevant policies, regulative and institutional 
frameworks. Three categories of documents were identified and reviewed; the 
Constitution 2010, Policy and regulative frameworks for PWDs and institutional 
arrangements for PWDs in Kenya.

ii. Primary Data Sources: Primary data was collected from those with expert 
knowledge on the constitution and disability. They included the following:

iii. Key Informant Interviews (KIIs): These comprised officials of Civil Society 
Organizations (CSOs) in disability sector, county government officials and national 
level institutions and agencies such as the representatives of PWDs in National 
Assembly, Senate and County Assemblies, National Council for Persons with 
Disabilities and community leaders. These were interviewed on face-to-face and 
where appropriate through phone and Skype for Covid-19 pandemic reasons.
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iv. Focus Group Discussions with PwDs group leaders in each of the target counties 
(Kakamega, Kitui, Homa Bay and Mombasa).

Triangulation of data from various sources: Data from various multiple sources were 
triangulated, analyzed qualitatively using appropriate techniques, and used to write briefs and 
report. 
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3.0. FINDINGS AND DISCUSSION

This section presents findings on public institutions and the extent to which they have upheld 
national values and principles of good governance when dealing with persons with disabilities 
as enshrined in the constitution. These include values and principles of inclusivity, integrity, 
dignity and transparency. It also captures the bill of rights, socio-economic rights (mainly right 
to health and education) social protection schemes and Access to Government Procurement 
Opportunities (AGPO) and the extent to which they have been implemented to promote the full 
participation of persons with disability in national development. Finally, the section presents 
the role of Non-State Actors in the promotion of the rights of persons with disabilities before 
closing with recommendations for improving the implementation of the constitution to create 
an enabling environment that ensures the persons with disabilities exploit their full potentials.
 
3.1. Public Institutions and the upholding of National Values and Principles of Good 

Governance for Persons with Disabilities

3.1.1. Inclusivity
During the study, informants were unanimous that PWDs can and want to be productive 
members of society and not people who are dependent on government and philanthropic 
organizations to survive. But to realize this, there must be a deliberate effort to include and 
integrate PWDs in developmental matters particularly in key growth sectors that attract higher 
remuneration and social benefits. While acknowledging that the Constitution 2010 provides 
the framework for enhancing productivity of PWDs through various articles that support 
disability inclusion, participants said that PWDs still need support on social security as well as 
being equipped with vital knowledge and skills that enable them to be productive and live a 
desirable life. 

“And I start, the constitution of Kenya 2010 contains a comprehensive bill of rights, 
article 43 guarantees all Kenyans their economic, social and cultural rights. It 
asserts the right for every person to social security and binds the state to provide 
appropriate social security to persons who are unable to support themselves and 
their dependents like PWDs.” (FGD Homa Bay, Male Discussant)

In Kenya as well as other developing countries, promoting more inclusive societies and 
employment opportunities for PWDs requires improved access to basic education, vocational 
training relevant to labour market needs and jobs suited to their skills, interests and abilities, 
with adaptations as needed. Societies are also recognizing the need to dismantle other barriers 
- making the physical environment more accessible, providing information in a variety of 
formats, and challenging attitudes and mistaken assumptions about PWDs (World Bank, 2018).  

Study informants reported that the Kenyan constitution of 2010 recognizes PWDs as key 
beneficiaries to several development projects. One KII from Kakamega stressed that the 
national government and county governments are entitled to promote inclusion of PWDs in 
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public service and put in place measures to ensure that at least five percent of the employment 
positions are filled by persons with disabilities. 

“So, if we make counties centre for excellence in terms of inclusion in… commerce 
and industry, access to plain space, spatial centres for inclusive built environment, 
in terms of scholarships, in terms of… we will be addressing the real needs of 
PWDs who live in the villages and everywhere, that is the essence of devolving 
resources and power to the County” (KII Kakamega, Male).

However, the inclusion of PWDs in public institutions is still minimal. According to study 
participants in Homa Bay County, institutions should include more PWDs because their voice 
at the moment is not heard because of low or non-representation. Also, gender inclusion 
among representative of PWDs is not met. 

“Yes, actually there is a PWD representative in the County Assembly but he is only 
one person who doesn’t meet the constitutional requirements that stipulates 
nomination of both men and women for gender equality. Here in Homabay we 
only have one who is a man. Again, he was put in there by the political party to 
mean, he’s there serving the interests of a political party not for persons with 
disability” (FGD Discussant, Homa Bay County). 
  

Public Participation Disability Inclusion Index (PPDII) for public entities in Kenya enables 
practices which promote the participation of PWDs in governance processes, policy-making 
and advocacy. Kenya has implemented various reforms and initiatives at national and county 
levels to address the rights and needs of Persons with Disabilities (PWDs). Various sectors like 
housing, health, education and transport also have policies, plans, standards and measures 
that strengthen disability mainstreaming (ILO, 2019).

3.1.2. Dignity
Study findings unveiled that PWDs are entitled to be treated with respect and dignity. 
Participants discussed that in recent years, after the Constitution of Kenya 2010, many people 
are aware of how to treat PWDs with respect and accommodation. 

“I’ll talk based on my experience …right now I think because of time and education 
among people, the society is coming to terms with the reality that disabled 
people exist and therefore their rights. For example, there’s a time I went to the 
governor’s office, I went to see the governor so I was at the waiting bay and I was 
there for some time together with some MCAs. So, when the governor came out 
and saw me because he knows that I champion issues on advocacy, he called 
out to ask who has put the president of the disabled here also waiting for me? 
Then I was attended to before he could attend to others” (Mixed Gender FGD 
Discussant, Homa Bay County).

 



United Disabled Persons of Kenya

KATIBA@10: ON PERSONS WITH DISABILITIES IN KENYA20

In addition, the findings from participants from Kakamega concurred on the same. Informants 
narrated that presently people show respect and treat PWDs with dignity. 

“The right to dignity for persons with disability is closely linked to other social 
protection rights including the right to health care, human dignity, reasonable 
working conditions and access to justice. The over-arching goal of social 
protection is to ensure that all Kenyans live in dignity and exploit their human 
capabilities for their own social and economic development”. (Mixed Gender 
FGD Kakamega, Female Discussant).

A person with any disability is entitled to be treated with dignity and respect. Dignity is also 
required for PWDs to access integrated educational facilities and institutions, to access 
all places, to access public information, to use sign language or braille or other means of 
communication.  Moreover, PWDs should be treated with dignity in their pursuit to access 
materials and devices to manage barriers that can hinder them from benefiting from and 
enjoying their rights and freedom as Kenyan citizens (Kabare, 2018). 

3.1.3. Equality: Employment opportunities and appointment to public institutions
Study informants revealed that concerning the status of PWDS, the employment to population 
ratio for PWDs is relatively lower than that of the overall population. This is due to low knowledge 
and skills that are required by those offering employment opportunities. Hence according to 
study findings, in some cases, PWDs are disadvantaged relative to the rest of the population 
for accessing employment opportunities. However, some specific employment opportunities 
are preserved for them.

“I will say that PWDs do not get equal employment opportunities. Few positions 
are kept for us but we are so many and less than 5 percent of PWDs in this county 
are employed. … I will say that this is as a result of lack of good education among 
PWDs. Because, gender or disability is not the only qualification, employment 
also require that someone must have some good education” (FGD Discussant, 
Kakamega county). 

Within the public sector, the PSC review indicated that in multiple discriminant analyses (MDAs) 
which were evaluated in 2015, only 3 percent met the constitutional threshold of 5 percent of 
employment for PWDs.  Illiteracy was a big challenge.  This implies that the public sector needs 
to make significant improvements with respect to representation of PWDs in employment by 
providing scholarship support to help gain required skills and knowledge. Also, this should be 
replicated in private sectors to offer employment opportunities to PWDs. 

Furthermore, study participants discussed that employment equity and equality is a nightmare 
for females with disabilities. There is less representation of women with disabilities within the 
departments that are in charge of addressing their issues.
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“From my knowledge, there are few PWDs working in this county, I mean 
departments of Mombasa County Government. And worse, women who are 
also PWDs are rarely engaged. So far, I have seen only one who works in the 
department of social and children affairs. We need to look at that too” (KII 
Mombasa, Female). 

Besides, the age/gender spectrum show that PWDs are at a disadvantage in accessing decent 
jobs, and the situation is worse for female PWDS compared to male PWDs. Therefore, other 
than working on engaging more PWDs to obtain decent employment opportunities, gender 
mainstreaming is also required within PWDs. Recalling that all persons with disabilities have 
the right to protection against discrimination and full and equal enjoyment of all human rights, 
as laid down in the provisions of the Universal Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and 
Political Rights, the Convention on the Rights of the Child, the Convention on the Elimination 
of All Forms of Discrimination against Women and the Convention concerning Vocational 
Rehabilitation and Employment (Disabled Persons), 1983 (No. 159) of the International Labour 
Organization is very crucial (ILO, 2019; UN, 2004). 

3.1.4. Integrity
A key informant from Kakamega illustrated on the Convention on the Rights of Persons with 
Disabilities (CRPD) which was adopted by the United Nations General Assembly on 13 December 
2006 following five years’ negotiations. He further said that Kenya as a nation became a party 
to the Convention in 2008 when it ratified the Convention and later incorporated it in the 
Constitution of Kenya 2010. The informant further stressed that the CRPD stresses more on how 
integrity among PWDs and those working for and with them should be prioritized. 

“You see the CRPD is very vital to PWDs. It allows individuals and institutions that 
work with PWDs to display high integrity standards. Years back, this was not 
serious but at the moment it is very strict … Resources earmarked for PWDs are 
now more secure though there are few gaps here and there” (KII Kakamega, 
Male).

The overall purpose of the CRPD is to promote, protect and ensure the full and equal enjoyment 
of all human rights and fundamental freedoms by all persons with disabilities, and to promote 
respect for their inherent dignity. By becoming a party to the Convention, Kenya thereby 
committed to ensure, protect and promote the rights of persons with disabilities. Kenya 
has proceeded to take policy, legislative, administrative and other measures to ensure and 
promote the full realization of all human rights and fundamental freedoms for all PWDs without 
discrimination of any kind based on disability. The right applications of mentioned agendas 
uphold the integrity of PWDs (GoK, 2018).
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3.2.  Bill of Rights

3.2.1.  Fundamental rights of persons with disabilities
Study participants quoted the Constitution of Kenya 2010 during the discussions on various 
rights for PWDs. For instance, the rights of persons with disabilities which have been 
safeguarded under Article 54 of the Constitution of Kenya 2010 guarantees that persons with 
disabilities are entitled to reasonable access to all places, public transport and information; 
access to educational institutions and facilities for PWDs. However, informants argued that the 
application of those rights is still a problem. 

“There are so many provisions on the rights of PWDs in the Constitutions of 
Kenya 2010. Many of which have ensured that PWDs are recognized by various 
organizations, both public and private ones. However, many of the rights of PWDs 
are still on papers, the implementation is a problem. When you look at the county 
government buildings, most of them do not meet the standards for PWDs to 
use them well. Imagine a PWD going to ninth floor of such a building … we need 
the constitution to be fully implemented” (FGD discussant, Kakamega County 
Government).

The constitution of Kenya 2010, shows that respect for inherent dignity, individual autonomy 
including the freedom to make one›s own choices, and independence of persons are upheld. 
It also emphasizes non-discrimination, full and effective participation and inclusion of PWDs 
in society as well as respect for difference and acceptance of persons with disabilities as part 
of human diversity and humanity (KNBS, 2012).

3.2.2. Social and Economic Rights

3.2.2.1. Right to decent work
Study participants discussed that the right to decent work is positive and progressive. According 
to the discussions at Kakamega county, before the constitution of Kenya 2010, many PWDs 
were viewed as ‘beggers’. However, today, PWDs co-work with the rest of populations and their 
contributions are highly felt and appreciated. The participants observed that many leaders 
in Kenya who are PWDs perform their duties well and are vocal. In addition, study participants 
agreed that much has been done to enable PWDs to work well. 

“PWDs are no longer viewed as beggers as in the past. We work hard and do 
our best to ensure good results. Many of our leaders as you know them, they do 
good work which is commendable by the national and county governments… 
I will also say that this is as a result of capacity building among PWDs” (FGD 
discussant, Kakamega County). 

Article 56(c) provides for similar affirmative action interventions targeting minorities and 
marginalized groups. In addition, Article 41 on labour relations provides that every worker has 
a right to fair remuneration, reasonable working conditions, and to form, join or participate 
in the activities and programmes of a trade union. Similar rights are extended to employers. 
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The Employment Act 2007 provides regulations about terms of employment. Section 5 
prohibits discrimination in employment. The Act forbids employers from either harassing 
or discriminating directly or indirectly against employees or prospective employees, on the 
grounds of race, colour, sex, language, religion, political or other opinions, nationality, ethnic 
or social origin, disability, pregnancy, mental status or HIV status. The Act also provides that 
an employer should pay his employees equal remuneration for work of equal value. Article 
232 of the Constitution provides that for principles of employment that include the balance of 
merit with gender, ethnicity, and disability among others to promote diversity in employment 
sectors (GoK, 2010).

In the sphere of employment, income has the potential to improve quality of life for the individual 
and their dependents. Income is a major indicator in the Poverty Index, as well as Human 
Development’s ranking for populations or countries. There is a direct correlation between 
poverty and disability because poverty denies opportunities, whether economic, social, or 
human development. People with disabilities have been denied access to opportunities 
in terms of education, employment, political participation etc. Now, when one looks at the 
current constitution, two things are clear; One is under the Chapter Four of the Bill of Rights and 
in particular, part two, which provides for the fundamental freedoms and especially article 
43, which speaks to economic and social rights, including the highest attainable standard 
of health, housing, sanitation, freedom from hunger, access to clean and safe water, social 
security and educational dimensions. And then part three of chapter four, which is very specific 
on application on the rights of people with disability or this particular article 54 on a person’s 
disability is basically a universal accessibility model. 

The status of accessibility of employment for PWDs in the different sectors is captured below;

1.) Public service sector. The public sector includes Constitutional Commissions and 
independent offices, ministries, state departments and public universities. Others being 
corporates and semi-autonomous agencies and statutory institutions and authorities 
that have only 5% inclusion for persons with disabilities. The state corporations and semi-
autonomous agencies have performed very well as they have 1.39% of persons with 
disabilities as part of staffing. This is 1287 people with disabilities out of that 93,154 people 
who are employed by the state corporations and semi-autonomous agencies. The public 
universities followed at 1.1% in terms of inclusion which is 320 persons with disabilities out of 
the 12,7162 employees. The statute institutions and authorities are at 1.03% which is 16 persons 
with disabilities. Ministries and state departments have less than 1%. This being a measure 
for the period of 2018-2019. It is unfortunate that this situation is far from satisfactory as 
none of the institutions has exceeded 1.5%. 

The state corporations need to follow the Mongos Accord, which is very keen on Article 2 
and 7, which is also focusing on liquidity and freedoms from stimulation. If it can be scaled 
up to other agencies and even ministries, then this is something that can work very well. 
In terms of the job groups, it’s unfortunate that there’s a high concentration of persons with 
disabilities’ representation in job group, I, E to H and J to M, but very poor in job M and above, 
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which is at 0.2%. These are unfortunate because it sounds like people with disabilities only 
have certain qualification competencies that currently fit in a given group. In a snapshot, 
out of the 807 officers in job group, J to M, there are 7.5% persons with disabilities in job group 
E to H 7%. 

2.) Private sector. This is the source for formal or wage employment and can be full time, 
part-time, or casual. There are some champions like Safaricom but, they are still doing very 
poorly in terms of reasonable accommodation and even providing opportunities in this 
sector for people with disabilities. 

3.) Informal sector. There are persons with disabilities in the informal sector. They are individual 
and group-based kind of livelihood activities, some providing goods and services to public 
institutions within Access to Government Procurement Opportunities (AGPO) that provides 
30% of government procurement tenders to persons with disabilities, women and youth.

Further compromising the above situation are barriers to employment that are faced by PWDs; 
The Disabilities Act of 2003 is lagging behind in the current constitution and for them to work 
hand in hand and to complement, they need to be aligned. Moreover, data on persons with 
disabilities is limited. 
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3.3. Social Protection Schemes for Persons with Disabilities
Social protection is a response by the state and society to protect citizens from risks, 
vulnerabilities and deprivations. It also includes strategies and programs aimed at ensuring 
a minimum standard of livelihood for all people in a given country. This entails measures to 
secure education, health care, social welfare, livelihood, access to stable income as well as 
employment. 

3.3.1. Cash transfers
According to a key informant in the study, cash transfer which has been progressive over the 
years from 2100 to 4,700 beneficiaries later to 12,500 beneficiaries is one of the social protection 
tools currently used in Kenya.  The number has now grown to 47,000 beneficiaries and as per 
the 2019/2020 financial year, she said that disbursement of 7.1 billion Kenya shillings has been 
advanced to the beneficiaries which is about KES 2000 on monthly basis to each beneficiary. 
However, the needs at the household level, especially for persons with disabilities are quite 
diverse and remain unmet. 

Many of the study informants were adept at identifying the different types of cash transfers 
and concurred that PWDs get money through cash transfer in one way or another. This initiative 
is effective and informants recommend for it to continue:

“We have the person with severe disabilities cash transfers programs, we have 
the older persons cash transfer programs, and the orphans and vulnerable 
children it is being done by our sister department, the department of children 
welfare” (KII Mombasa, Female). 

However, in Kakamega county, even though cash transfer is still effective, some of the 
informants lamented that the distributions are not fair in some circumstances. That cash 
transfer reaches some PWDs more easily while others struggle to get access to it. 

“I will say that cash transfer is good but it is not benefiting everyone who needs 
it. PWDs in the villages finds it hard to get access to relevant institutions and 
individuals who can help them. Therefore, there is a need to consider PWDs in the 
villages too” (FGD Discussant, Kakamega County). 

3.3.2. Disability Funds
The national and county government have worked well in helping PWDs in recent years. 
According to the participants in Kitui, the livelihood of PWDs has improved. Many of the PWDs 
especially children can get access to education in more special and appropriate ways. 
Disability fund has enabled some to start businesses and they are doing very well. 

“We are grateful to the county government. Many of our PWDs are able to get 
money and invest in various ventures and get profits. Nowadays, it is not like in the 
past when PWDs were viewed as a burden to society. We have many of them who 
work so hard and help in building the nation” (FGD Discussant, Kitui County). 
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In Kakamega County, study informants also echoed the benefits of disability funds. Even though 
there were few complains that disability funds are given to some people who are not PWDs.

“Sometimes money goes to people who are not PWDs and that is not good. Yes, 
disability funds are helpful.” (FGD discussant, Kakamega County).  

Through the focus group discussions, there was consensus that Kenya as a developing nation 
is working hard to improve the lives and livelihoods of persons with disabilities by investing in 
social protection schemes. However, more needs to be done to build and strengthen social 
security systems to ensure that persons with disabilities can access the income support they 
need.
Social protection is redistributive, consequently reducing income inequality and promoting 
inclusive social and economic development. A key informant explained that an inclusive 
approach to social protection would ensure subsistence to all people who need it, whenever 
they need it, and not just for the ‘fortunate few’. An inclusive approach would also recognize 
that some drivers of poverty and vulnerability are structural rather than individual in origin, 
and therefore require innovative interventions, and/or linkages to other policies and sectors 
that can address the deeply rooted economic and social inequalities.

“As you know, social protection schemes are very important. Everyone is entitled 
to benefit from these schemes according to the Constitution of Kenya 2010. 
However, as I said earlier, on education and other things, more effort is required 
to enable PWDs to benefit more from such good initiatives. I would recommend 
the government, yes, both national and county governments to make social 
protection schemes for PWDs a priority” (KII Kakamega, Male). 

Besides Social protection programmes being key drivers for economic and social uplift, by 
themselves, they are unlikely to solve long-term development challenges. They need to support 
and be supported by complimentary social policies as well as appropriate macroeconomic, 
labour market, education and health policies. The networking of these institutions and actors 
facilitates the achievement of the set goals (World Bank, 2018). 

During the study, several challenges and gaps were mentioned and/or discussed. The study 
participants appreciated the efforts displayed by the national and county governments, 
communities, non-state actors in supporting PWDs. However, they also called upon more 
efforts because there are still many challenges and gaps to be addressed for PWDs to be fully 
accommodated. In Kakamega discussions, it was noted that financial literacy is required for 
PWDs now that there are cash transfers and other financial support from different partners 
and institutions. 

“I think some of the gaps need some sort of empowerment, let’s say in terms 
of training like the financial literacy, we can train them on how to handle their 
finances when the money comes because there are some who have also been 
misusing the money, some just go and do other things instead of taking care of 
the needs of their families and disabled children,” (FGD Discussant, Kakamega). 
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On coverage, the KII from Mombasa insisted that there needs to be more work especially in the 
identification of different types of disabilities so all needy people are covered. Also, more funds 
need to facilitate the wellbeing of PWDs in schools and the community. 

“Targeting and coverage is a problem. The government should target persons 
with disabilities, including the severe ones, who are needy because you know at 
the targeting time, complains and grievances are too many because even the 
poor PWDs come to our offices to say to ask why have you left me out, you can 
see my situation, but again it is challenging” (KII Mombasa, Female). 

Furthermore, the KII from Kakamega gave interesting views on challenges and gaps for PWDs. 
He insisted on the need to identify the blocking stones and come up with ways of solving such 
bottlenecks. 

“And one thing that we need to include is the principle of reasonable 
accommodation. That’s not in the constitution of Kenya. It means we must look 
that those things that make it difficult, for disabled people to operate even at the 
workplace and put in place mechanisms to show that this is what every employer 
should do over and above. Just talking about tax exemptions isn’t enough, there 
are many things even other than the place of work, transport support, making 
sure that the technology is inclusive and friendly to disabled people, to make 
sure they can cope up with the working environment, the working environment is 
fast-changing” (KII Kakamega, Male). 

3.3.3.  NCPWD Funds
Study participants unveiled that the role of NCPWD Funds. However, since the start of county 
governments, the National Council for Persons with Disabilities which is a state corporation 
established by an Act of Parliament is less active. 

While the state has made some progress in protecting the rights of the child with disabilities, 
many children still live in deprivation. For instance, 18.6 percent of children live in households 
that sleep hungry. Besides, various milestones have been achieved in addressing the plight of 
women, women still face challenges that require the attention of the state, especially those 
with disabilities. For instance, 16.4 percent of women still live in households that go without food 
at least once a week. About 0.5 percent of women cannot afford to eat even 1 meal a day. 

Similarly, 89 percent of women are not members of any health insurance scheme. However, 
the majority of older persons face unacceptable challenges, meaning their rights are violated. 
For instance, while only an average of 12.7 percent receive a pension, and only about 5 percent 
receive cash transfers, nearly 20 percent of older persons live in households that have slept 
hungry at least once in previous 7 days. Just below half percent live in households that cannot 
afford even a single meal in a day. Given their economic situation, only 16.5 percent are insured 
against medical spending. The NHIF requires that an upfront fee – premium – of Ksh 500 a 
month be paid per month to access the health service; a fee that is unaffordable for many of 
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the older persons. Moreover, many older persons live in poverty; they do not have access to 
cash transfers from the government, and in some cases, they must travel long distances to 
access the cash. 

3.3.4.  Right to education
The study participants echoed on the efforts made in helping PWDs to get access to good 
education. Informants reported that as compared to before, the constitution of Kenya 2010 has 
done much in education for PWDs.
 

“I think as compared to before COK 2010, I think there is a slight improvement, 
because like let’s say national council for persons with disabilities, they have a 
specific budget to assist persons with disabilities. In matters to do with education, 
college, university, and also, at the CDF level, and when they apply for bursaries, 
they have a specific slot for persons with disabilities, so I think education-wise 
something is being done to improve their education. In form of bursaries, unlike 
before, some parents used to hide the children with disabilities, because of 
stigma, and fear, but with the emergence of these funds, cash transfers and 
bursaries, some have been able to take them to places like somewhere in Diani, 
and most of the children used to be locked but when that school started most of 
the parents took their children there. They have skills, they have been taken care 
of, I think there is a slight improvement” (KII Mombasa, Female). 

However, the institutions that support education for PWDs need to do more. For instance, KII 
from Mombasa explained that there are few schools that can accommodate children with 
disabilities. According to her, many of the mainstream schools have little or no effective tools 
and equipment that can facilitate education for students with special needs, i.e., PWDs. 

“They are trying but let me say they are not there yet. Like a school like Tom Mboya, 
there was a parent who came to this office and she was saying, the school is full, 
the bus is only one, and some children are not picked during the school days 
because the bus is not able to meet the needs of all those children … the school, 
persons with disability in Mombasa county are lacking basic school amenities. 
The schools we have within the county I think they are very few, we have Tom 
Mboya and Laleo school for the deaf and I don’t know… Mtwapa, the one which is 
in Mtwapa. So, the needs are many depending on the availability of the resources” 
(KII Mombasa, Female). 

Moreover, the money that is required to educate students with disabilities is much higher, 
expensive. One study participant narrated that PWDs need a special way of teaching, special 
classrooms and special teachers. 

“Education for PWD children is not free, I can tell you why, education for children 
with special needs is very expensive, to take a child to the school for the blind 
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in Thika there is very expensive, let me tell you that. So, in fact, those spaces are 
very constrained, they are very limited spaces, they are not much, so in terms of 
sessions with special disabilities we need to do mainstreaming, make sure they 
are adapting the environment, toilets, classrooms, teacher training, orientation 
the social environment in terms of stigmatization, those things must work so 
that children with disabilities who are not profoundly disabled can join other 
schools, so that makes all the schools ready to accommodate”. (FGD discussant, 
Kakamega county)

The constitution of Kenya 2010 prescribes that no person or learning institution shall deny 
admission to a person with a disability to any course of study by reason only of such 
disability if the person can acquire substantial learning in that course. In addition, learning 
institutions shall take into account the special needs of persons with disabilities concerning 
the entry requirements, pass marks, curriculum, examinations, auxiliary services, use of school 
facilities, class schedules, physical education requirements and other similar considerations. 
Furthermore, special schools and institutions, especially for the deaf, the blind and the mentally 
retarded, shall be established to cater for formal education, skills development and self-
reliance (GoK, 2010).

Key informants further unveiled pertinent information about education for PWDs in relation to 
the CoK 2010. The Constitution of Kenya reaffirms the right to education in various articles. At 
article 43, 153, b 54, b 55, and 56 B, they all talk about quality of education for all. They highlighted 
the gains made by the Ministry of Education within the context of COK 2010 as follows;

1.) The sector policy for trainees with disabilities 2018: This gave policy directions on education 
for learners with disabilities. During the launch of the policy, there was also a huge 
commitment of funding, which was attached to it. But unfortunately, its implementation 
has been slow. 

2.) The enrollment of learners has gone up from 20,000 in 2010 to 300,000 currently, and this is 
a significant increase that cannot be ignored. 

3.) Expansions of learning institutions, both primary and secondary schools have been 
recorded. In 2010, there were four special secondary schools and today there are 36 special 
secondary schools, 78 integrated secondary schools, and 3000 integrated primary schools. 
The big question here is, are we as a country making the shift towards the progressive 
realization of an inclusive education system? Unfortunately, not much has been done, there 
are still persisted perceptions and attitudes that learners with disabilities face. 

4.) Increase in the number of teachers trained on both special education and inclusive 
education. However, gaps still remain in the placement and under concentration. Many of 
them are concentrated within cities and towns. Again, some counties are still struggling 
and grappling on how to include learners with disabilities, while others have already hired 
special education teachers which is quite impressive. 
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5.) The establishment of the special education director represents a huge milestone in the 
advocacy work that has been done for many years. So, for movements championing the 
rights of PWDs, this is their entry point for consultation and engagement with the directorate. 
Quite a number of education projects supported by various donors like UNICEF, DFID, and GP 
have components on the inclusion of learners with disabilities. However, how they receive 
it in terms of reaching out to learners with different disabilities still remain a question. 

Despite the gains above, key informants flagged the following Education challenges;
1.) Many children and adults with disabilities leave schools without skills and certification.  

Quite a number of factors make this happen e.g., stigma and discrimination around 
education and capacities of learners with disabilities are still rampant, right from their 
communities, their schools and their homes which impedes education for learners with 
disabilities. And from the Ministry side, lack of clear transition programs or plans for 
some specific learners with disabilities make this quite discriminating. 

2.) Lack of free compulsory education for children with disabilities where many parents are 
forced to pay for quite a number of disability-related costs if they want their children 
to have quality education. Children with disabilities comprise the highest population of 
poor children who are out of school. Recently, the Global Education monitoring report 
launched its report for 2020. The report reaffirms that sub-Saharan Africa has high 
numbers of out of school children, and out of these high numbers, 2.5% of the children 
are children with disabilities. Some of the factors that make children with disabilities be 
out of school include models of disability which believe that learners with disabilities do 
not fit in the education system, completely going against the paradigm shift of social 
model of disability that posits that it is not the person who has the problem. 

3.) The Constitution is very clear on discrimination on the basis of disability, so giving clear 
directions on zero rejection. However, we still have many children with disabilities, who 
are denied admission in schools based on disability. Some of the reasons given include 
one is not toilet trained, will disrupt the learning in the school (especially for children 
who have autism). And more than often also, that children with disabilities are going to 
lower the mean grade of the school. So, these are some of the reasons that we get to 
hear when they talk about rejection. 

4.) The Competency-Based Curriculum, which is quite welcome, but again, on the flip side, 
at some point, the CBC says that children who don’t fit into the CBC will have their own 
different pathway created for them, again, moving towards segregation. As much as 
they are saying that there is an increase in teacher training, at the same time teacher 
training is still not sufficient considering the numbers of children with disabilities in the 
schools. Lack of reasonable accommodation, which is very key in promoting participation 
of learners with disruptive abilities, completely misses out in the educational system 
as well as lack of assessment. So, examinations don’t allow transition, they’re instead 
based on hindering children with disabilities. So again, the Education Assessment 
Centres (EACs) suffer from underfunding and lack equipment and trained personnel. 
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The assessments are not done using a model of multidisciplinary approach. It focuses 
more on the impairment, rather than the subparts that are required by the learner in the 
placement when they’re placed in a school. 

5.) The other challenge is safety and security. The distances to the schools put learners with 
disabilities at a high risk of being sexually abused. And the perpetrators are people well 
known to the girls, sometimes it’s the teachers, the parents or people in the community 
who are well known. The WASH facilities in the schools are not accessible at all to girls 
with disabilities. 

6.) The Covid-19 pandemic and education. The pandemic has revealed to us that; our 
education system has no mechanisms to respond to an unexpected crisis. It has 
highlighted the quality of education for learners with disabilities. Take a look at the digital 
literacy, for example, it has its own challenges on inclusion of disabilities. However, KCID, 
UNICEF and the ministry have to make it accessible, but again more needs to be done. 
And then the proposed community-based learning has not mentioned at all learners 
with disabilities.

3.3.5. Right to health
The study informants stressed that health is crucial to all people. They recognized that national 
and county governments have tried to establish and equip hospitals and dispensaries across 
the nation. However, less is done, especially in public hospitals to support the healthcare of 
PWDs. Many of the informants discussed that on healthcare matters, a lot of work needs to be 
done to meet the needs of PWDs. 

“Accessibility to services is very poor in public hospitals. It is a big challenge to 
persons living with disabilities. Mostly in the public facilities, I have never seen any 
hospital with a ramp. Maybe it is there but I have never seen, when it comes to 
the government facilities, there is none. There are no sign language interpreters. 
NHIF also does not cover the devices used by PWDs making the health and life of 
PWDs very costly”. (FGD Discussant, Mombasa County). 

3.4.   Access to Government Procurement Opportunities (AGPO)
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Study participants agreed that AGPO is a good initiative. However, many study participants 
concurred that there is a need to raise awareness on the existence of AGPO as very few PWDs 
are involved at all stages. 

“AGPO was an excellent idea to ensure that women, youth, and people with 
disabilities are economically empowered… however, we need to do a lot about 
that. If that could be done, I tell you for free that it could be another pathway for 
sustainable development. It is a good opportunity yet it is not being exploited. 
Again, there are challenges. PWDs are only given low return business opportunities 
like supply of Sodas and newspapers in government offices. The 30% allocation 
also needs to be broken down so that each category of people PWDs, youth and 
women are equally given 10% of the businesses. As it stands, PWDs may only get 
1% of the 30% allocated to the groups.” (KII Kakamega, Male). 

In Kenya, the legal requirement for women, youth and persons with disabilities to access %30 
of Government Procurement Opportunities is being implemented within the context of the 
AGPO program which was officially launched by His Excellency the President, Uhuru Kenyatta 
on 16th October 2013 in Nairobi County. The AGPO program was founded on the Constitution of 
Kenya, 2010 Article 227 on the fair equitable, transparent and cost-effective public procurement 
of goods and services, the Constitution of Kenya, 2010 Article 55 on affirmative action and the 
Public Procurement and Asset Disposal Act, 2015.  

The AGPO program aim is to facilitate enterprises owned by women, youth and persons 
with disabilities to be able to participate in Government opportunities. This is made possible 
through the implementation of the legal requirement that 30% of Government procurement 
opportunities be set aside specifically for enterprises owned by these groups. Besides having 
such impressive agendas, AGPOs has not been fully implemented as captured in the verbatim 
quote above. (Gelders, 2016). Other challenges include the emergence of business cartels 
who collude with some government officials to win tenders reserved for PWDs and delays in 
payments that result in great losses for the suppliers.

3.5.  State of Government Services and Facilities in terms of Accessibility, Acceptability   
 and Appropriateness to Persons with Disabilities

3.5.1.  Accessibility
Study participants narrated that contrary to before the promulgation of the new constitution, 
many of the government programs and services are now accessible by PWDs although some 
challenges are still experienced:
 

“We need also other than the national law disability enabling legislation, cause the 
exchange of money can only be utilized when there is a framework so counties 
across the county submit acts into county bills county acts and county policies 
so that there is a legal infrastructure for maintenance of to go to that sector in 
terms of data collection in terms of their policies, in terms of their programs, for 
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awareness-raising, programs for accessibility” (KII Kakamega, Male). 

The Kenya Government Disability Services programme seeks to enhance the capacities of 
caregivers through cash transfers and as such, improve the livelihoods of persons with severe 
disabilities as well as reduce negative impact of disability on households. It targets adults and 
children with severe disabilities, who require full-time support of a caregiver. The program has 
enhanced easy access to government services by PWDs across the nation (ILO, 2019). 

3.5.2.  Acceptability, Accessibility and Appropriateness of Government Services and   
 Facilities 
Study participants reported that the services provided by the national and county governments 
to PWDs are acceptable since they respond to their critical needs. According to discussants in 
Kitui county, much has been done by the county government to enhance the welfare of PWDs 
in the form of cash transfers and bursaries for PWD children. Many of the services including 
support on education and offering special employment opportunities are accepted by the 
beneficiaries. 

“As you have heard, the county government has provided much support to 
PWDs. Although it is still not enough, as you are aware, nothing is enough for 
human beings but I will say that they have tried… Yes, the services provided are 
acceptable, it is good for PWDs and now many of them are empowered. It is a 
good thing I can say”. (FGD Discussant, Kitui County). 

A government report on budget allocations to disability inclusion programmes in Kenya for 
financial year 2016/17 (FY2016/17) to financial year 2020/21 (FY2020/21) indicates that the services 
provided by the national and county governments are acceptable. The report focuses on 
disability-relevant ministries, departments and agencies at the national level, including 
those led by the State Department for Social Protection, the Office of the President, the State 
Department for Early Learning and Basic Education, and the State Department for Vocational 
and Technical Training. The report concludes that there has been positive feedback from the 
PWDs as the end-users of such programs (World Bank, 2018).

In Kakamega County, discussions stressed on how the offices in charge of supporting PWDs are 
located on third floor of the building and there are no lifts. The discussants reported that many 
of the services are not accessible because of the physical environment and poor information 
dissemination to PWDs on critical matters of development. The tendency by some government 
officials is to use their cronies who purport to represent the interest of PWDs instead of the PWD 
representatives themselves.
 

“It is sad to say that offices that are supposed to help us are located on third 
floor or in some cases 9th floor of public buildings. It is very hard for a person 
like me to get there. Also, sometimes we are called by women representative 
of this county and at the end, we are not given fare to take us back. I think this 
is not acceptable. They need to know that we come from far and we spend our 
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money” (FGD Discussant, Kakamega County). 

On the same note, KII from Mombasa stressed that healthcare for PWDs is not accessible. 
According to her, there is nothing put aside to help PWDs within many of the available hospitals 
in Mombasa. This makes it hard for patients with special disabilities particularly women to feel 
accommodated.

“Mine is to say that the government need to work so hard. Many health facilities 
do not have special amenities for PWDs for example special maternity beds in 
public hospitals. I believe the government should facilitate the construction of 
public facilities like health facilities that are appropriate for PWDs”. (KII Mombasa, 
Female).  

There are still many bottlenecks faced by PWDs in Kenya. Much has been done and more need 
to be done. According to Opini (2010), services provided to the PWDs are designed by people 
who do not have such conditions. This makes it hard for the programs, services, and initiatives 
to be suitable and sustainable for PWDs. In most cases, even though there are Engineers in 
public institutions, the designs for public buildings deliberately do no take care of the needs of 
PWDs for reason that they are expensive. Building plans for public institutions should include 
PWDs for them to be appropriate. 

3.6.  Role of Non-State Actors in Promoting the Rights of Persons with Disabilities

Non-state actors are called to support the government in making sure that the rights, freedom 
and privileges of PWDs are achieved. The discussions from Homa Bay county emphasized that 
non-state actors do appreciate the rights and freedom of PWDs and after 2010, much has 
been implemented. Also, Kakamega discussions recognized the same by highlighting that 
individuals within the communities and private sectors have agreed that PWDs are part and 
parcel of the population and need to be treated well through support. 

“Nowadays is not like in the past, people recognize that PWDs are equal to the 
rest of the population. People are supportive and caring to PWDs at workplaces 
and even in communities” (FGD Discussant, Kakamega County). 

According to the constitution of Kenya 2010, non-state actors are called to help achieve desired 
welfare of PWDs. Some of the guidelines given to non-state actors include giving powers of self-
governance to PWDs, enhance participation of PWDs on matters that affect them, recognize 
the right of the PWDs to manage their affairs Promote social-economic development through 
closer and accessible services to the PWDs, ensure that national cake is well shared and 
reaches out to all, as well as enhance closer scrutiny and monitoring of the government by 
the PWDs (ILO, 2019). 
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4.0. CONCLUSION AND RECOMMENDATIONS

In conclusion, the study provided interesting insights on the progress attained in supporting 
and empowering PWDs since the inception of the constitution of Kenya 2010. The efforts by 
individual actors, institutions and governments, both national and counties, have been 
significant in facilitating the welfare of PWDs. The dissemination of knowledge in schools has 
been vital to PWDs to acquire relevant and necessary skills and knowledge to maneuver in 
today’s world economic and social constraints. Students have been provided with bursaries 
and placed in special environments to reap more out of education. Participation and 
representation of PWDs in public affairs are evident and the mainstreaming is ongoing. Rights 
and freedom of PWDs are respected at home, school, work and public spheres. More PWDs than 
ever before are involved in governance and leadership positions. However, more is still on hold. 
Gender mainstreaming is a key gap, few women with disabilities are represented, and PWDs 
in rural areas benefit minimally in that most of them are illiterate and do not have necessary 
documents and people to support them get access to help. Monitoring and evaluation is also 
a major problem within the sustainability of programs that support PWDs.  

Some of the recommendations from the study include;   
Fundamental freedoms: Social and economic rights:
	 The Government should increase its funding to the National Council for Persons with 

Disabilities to enable it double its total reach and coverage so as to meet the needs of 
PWDs such as wheelchairs, crutches, bursaries and scholarships.

	Both National and County Governments as well as parastatals and the private sector 
players should adhere to the principles and values of inclusivity and equality while 
recruiting and appointing citizens to various positions to give PWDs equal opportunities 
in both private and public sectors. Furthermore, both sectors should be committed 
through disability and gender-responsive budgeting to ensure that the working 
environments reasonably accommodate the needs of PWDs in terms of physical 
buildings, communication materials etc. These are critical to allow PWDs to maximize 
their productivity. Productive and decent work enables people with disabilities to realize 
their aspirations, improve their living conditions and participate more actively in society.  

	 Strengthen the capacity of public institutions, the private sector and Non-State Actors 
on disability mainstreaming to ensure that disability perspectives are integrated in all 
aspects of policy and labour legislation, implementation and enforcement of existing 
disability laws and policies and providing for equal employment opportunities and 
training are among other factors that contribute to the reduction of poverty and social 
and economic inclusion of people with disabilities in Kenya.

	 The Civil Society Organizations (CSOs) in the disability sector should develop a programme 
to monitor the government’s progress in the implementation of the constitution on 
PWDs. This should take the form of a dashboard that provides regular information on the 
status of PWDs in terms of specific indicators on the relevant constitutional provisions. 
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Reports generated from such a system will be used for course correction and advocacy 
initiatives.

Right to Education:
	 There is need to establish timeframes for the transition process from segregated to 

inclusive quality education and ensure that budgetary allocations, technical and 
personnel resources are available to support the shift of the system from segregated 
to inclusive. And again, unless the country is able to achieve education for all, it will not 
be able to achieve the fourth SDG. This is under the 2030 agenda. Segregated systems 
will also derail the achievement of article 24 of the convention. 

	 There is also a need to have candid conversations around human, cost of inclusion 
and exclusion in education for children, disabilities and the negative effects it has in 
the whole lifecycle of a person with disability. Looking at health outcomes, political 
participation, employment, independent living among other intersecting rights and 
most importantly, looking at the GDP of the country while knowing very well that our social 
protection systems as has been mentioned, the coverage is very low. The targeting is 
still in question. Therefore, instead of placing a heavy burden on the social protection 
system, the government should increase the number of children with disabilities who 
are included in the systems for inclusive education and communities. 

	Data on disability should not only concentrate on disaggregation by disability but rather 
look at other intersections including gender, geographical location, economic status 
among other intersections. This is very key in providing education from an inclusive lens, 
keeping in mind that sometimes someone’s liabilities got totally unaddressed. 

	 The universal design of learning should go along with Global Education monitoring report 
and the report from the International Disability Alliance. Universal design of learning has 
three principles in learning, it is a necessary condition but not the only way to achieve 
inclusive education. The three principles look at multiple means of engagement, multiple 
means of representation and multiple means of action and expression. It doesn’t focus 
on impairment, acknowledges that people learn differently and in their preferred way, 
and present concepts in different ways. So, one of the key recommendations will be 
to have more teachers trained on delivering on the principles of universal design of 
learning. 

	Monitoring implementation, both implementation of the Constitution of Kenya, the CRPD, 
the SDGs and ensuring that children and learners with disabilities are not left behind in 
education. 

	 Involvement and consultation with organizations of persons with disabilities, parents 
and communities, which is very, very key in having strong voices within the education 
system giving directions and advice on how best to include learners with disabilities in 
the education system. 
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Right to Health
	NHIF should provide an inclusive cover that also incorporates the costs of PWDs devices 

such as orthopedic devices used by those with physical disabilities. These devices are 
very exorbitant for a majority of PWDs who are also poor. The 2010 constitution has 
provisions for Persons Living with Disability and rights holders through their advocacy 
groups must reclaim these rights and continue to demand for wider spaces for inclusion 
for all by the relevant authorities such as the health sector to implement existing social 
protection policies relating to health. Furthermore, the government should facilitate 
ease of access to quality health care by women with disabilities, including reproductive 
health as guaranteed in the Constitution by providing special maternity beds in hospitals 
for women with disabilities.
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